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The  jurors  must have come grumbling  to the Forum on the April  day in 56 BC when the  trial of young 
Caelius  Rufus was to start,  for it coincided with a festival, the Megalesia, and the iudices would probably 
much rather have been watching   the  plays  that   formed   a  part   of  it.  But   the prosecution  had lumped  
all the charges they were bringing against Caelius together,  under the not very suitable head of 
'violence', because  trials for violence took precedence  and could even be heard on public holidays, and 
they wanted to get Caelius condemned  as quickly as possible for their own reasons. 
 
In the end,  however, the iudices probably thought that they had done as well in the Forum as they would 
have done on the Palatine, where the plays were given. Some may anyway not have minded their fate too 
much, for oratory almost  ranked  as one of the main amusements of the ancient world; and since it was 
also the staple of higher education, the  jurors,  who consisted of senators  and other well-off  men  at  this  
time,  would  be  well trained  to  appreciate  it. There was usually also a circle of bystanders,  the corona, at 
these outdoor  trials,  people with less education, but  an  interest  in  oratory  and  politics (for political  feuds 
were pursued  in the courts,  and  many speeches had something to say on political issues). 
 

Good right but bad left 

We  do  not  know  how  well,  on  this  occasion,  the  three speakers  for the prosecution  acquitted 
themselves. One, L. Atratinus, is said to have been only seventeen; less sur prising  than  it sounds,  since 
young nobles who could not enter  the Senate  until they were nearly thirty often started their  career 
drawing attention to themselves by prosecuting a family enemy or political opponent. 

 
But when Caelius began  to speak in his own defence, the jurors probably sat up. It is sad that  his speech 
does not survive, for the letters that  he later wrote to Cicero, which do,  are great  fun,  and  show how 
lively and  clever, if also how  irresponsible,  he was.  And  a  fragment of  another speech   of  his,   which  
we  do   have,   attacking  Cicero's colleague as consul in 63 BC, C. Antonius (a deplorable character of 
whom nothing is known that is not deeply to his discredit)   gives  a  memorable   picture  of  that   worthy  as 
governor  of Macedonia  - sunk  in incapable  drunkenness when the barbarians attacked. It ends 'able 
neither to sleep because of the  women's  proddings  nor to wake because of his inebriation, he was pushed 
hither and thither  in a semi conscious  torpor  between the  hands  of his centurions and concubines'. 
 
We  do  know  that  in  the  speech  in  his own defence Caelius  called  Clodia,  the  aristocratic widow who 
had apparently been his mistress and  whom he was accused of trying  to  poison, a 'fourpenny 
Clytemnestra',  which suggests that  he anticipated Cicero's tactics of arguing that she was utterly worthless, 
and his accusation that she had murdered her husband as Clytemnestra had murdered Agamemnon; and 
perhaps also Cicero's tendency,  at moments,  to treat the situation  as mythological burlesque. 
 
However, Caelius,  as Cicero said elsewhere in spite of not being given to sporting  metaphors, had a good 
right but a bad left (in other words was better  at attack  than  defence - though  not of aristocratic birth he 
had made a name for himself  as  a  prosecutor,  as  though  he  had  been  a  puer nobilis); and so he called 
on two distinguished  friends and political  mentors  to assist  him. The  speech of M. Crassus will have been 
quite dull, to judge from Cicero's summing up of his powers in his interesting historical  discussion  of 
Roman orators,  the Brutus, but it will have been very competent and careful. Crassus (the third member, 
with Pompey  and  Caesar,   of the  so-called  First  Triumvirate) liked to put  people into his debt by 
defending  them in the courts. 

 

 
Pints of tears 

Cicero also confined himself almost entirely to the defence, in  order  to  gain  grateful  and  if possible  
influential  sup porters.  As the greatest  orator  in Rome he spoke last, in the place of honour  - and  also 
because he was famous for his effect in the miseratio, the final  plea for pity to the jurors. He once made 
his peroration with the accused  man's  baby in his arms; he always shed pints of real tears -not exactly 
insincere,  if somewhat facile ones. We know from  his own description  (in  Brutus  290)  what  happened 
when a noted orator  was going to speak: 'the  benches  are crowded,  the tribun.al packed,  the clerks are 
influential  in giving space, there  ts a crowd of bystanders, the jury is all anticipation. When  the  speaker  
rises,  the  bystanders  sign  for silence, there   are   frequent   expressions   of   agreement    and   ad 
miration.  They laugh as he wishes, they weep as he wishes. Even from a distance it is possible to tell, 
though one does not know what is happening, that  the speaker  is a success, and  a Roscius is on stage'. 
( Roscius was the great  actor of Cicero's  youth; indeed he helped give Cicero his first case, and taught  
him much; he even wrote on the art of the actor, which was thought to have much in common with that of 
the orator.) 

 



Cicero the comic uncle 

Cicero's aim now was clearly to make up to the restive jurors for  missing  the  plays and amuse  them  so 
much  that  they could  not  regard  the case  as a serious  one.  He  starts  by turning the  rules  on  their  
head  (he  often  did).  One  was advised to start  a speech  by showing how immensely important 
(dangerous, glorious,  etc. etc.)  one's  subject  was; Cicero shows how totally  negligible his is. What terrible 
political crime gathers  us here on a public holiday? None; a promising  young  man  is being  accused  for 
frivolous  personal   reasons   by  a   mere  boy,  and   by  a  collection  of nonentities spurred  on by a wholly 
disreputable woman. 

 
In   addition   Cicero   in   his  discussion   of  the   case repeatedly  compares  situations to  comedy.  
Roman,   like Greek,  comedy, of course,  often turned  on the relations of some  well-off  young  man  and  
a  meretrix  or  courtesan. Caelius  and  Clodia  fill  these  roles  - though  in  reality Clodia  was a great  
lady,  not  the slavegirl or freedwoman that  a  meretrix  would be. Cicero himself takes the part of the 
father or uncle of the young man, who moralises severely or indulgently over his goings-on. As such he 
quotes at some length from the Roman comic poets (it was unusual to recite poetry  in  court,  and  tends  to  
mark  the  occasion  as  un serious: most Romans thought poetry was unserious). At another  point the kind 
of comedy evoked is mythological burlesque - Clodia is 'the Medea of the Palatine' (as we might say, 
the Messalina of Mayfair -the Palatine was the aristocratic quarter in Rome,  where indeed Caelius  had 
a flat, and Cicero himself a grand house). 
 
 

Pulling out the stops 
Cicero  could  draw  character  at  least  as  vividly as  any playwright. Indeed,  by one of the 'figures  of 
speech' known to  the  rule-books,   called  prosopopoeia,  he actually  sum mons up in imagination, and  
speaks in the solemn accents of,  Clodia's  awesome ancestor  Appius Claudius  the  Blind, dead   over  two  
hundred   years  earlier,   who  is  made   to reproach   her  for  her  degeneracy;  and  then  her  younger 
brother, Cicero's bitter  enemy, Publius Clodius, with whom she is supposed  to have had an incestuous 
relationship. His accents  are far from solemn, rather flippant and slangy. We know   prosopopoeia  
involved  mimicry;   perhaps   Cicero's study of Roscius was bearing fruit. 
 
Cicero goes on to pull out all the emotional stops in the rhetorician's armoury · - repetitions,  rhythmical  
effects, metaphor and so on -in an account  of an interview which he  claims to have had with Clodia's 
dying husband  Metellus Celer. He probably did not expect anyone to believe in this - it is a display  piece. 
Self-centred as often,  he makes the high   point   Metellus'   grief   at  being  torn  (by  his  wife's poison) 
from his task  of defending  Cicero from the attacks of Clodius. Cicero returns, he says, to his main theme 
with voice choked with tears and  mind mazed with sorrow. And he moves without  a moment's pause into 
a rapid  slapstick account of the bungled rendezvous at the baths at which Caelius' representative was 
supposed to hand poison to Clodia's  slaves so that  they should  kill their mistress.  This episode is explicitly 
compared not to comedy, but  to farce - the  'mime', with  its frequent  sudden  and  illogical endings. 
 
Finally we come to the peroration, with the inevitable miseratio.  Since  it was not  in  character for  the  
bold and dashing Caelius  to implore  mercy,  Cicero concentrates on his afflicted old father - but not 
for too long, for he knew and   approved  of  the  rhetorician's dictum  that   'nothing dries more quickly 
than a tear'. 
 

The curtain rises 

The   pro  Caelio  has,  one  must  admit,   its  more  tedious moments  if one  reads  it slowly. Cicero  could 
be brief  and rapid in particular passages, but he tends to make up for it elsewhere. But those who heard it 
delivered, with a great orator's resources of tone,  rhythm  and gesture, will have enjoyed it enormously.  
Caelius was, not surprisingly, acquitted, though  the suspicious way in which Cicero slides over most  of the  
actual  charges  suggests  that  he was not wholly innocent.  To  be fair,  Caelius himself and  Crassus may 
have dealt with them more seriously, and indeed Cicero may  have  had  rather   more  to  say about   them  
than  the published version suggests. 
 
But alas,  Cicero's  confident  promise at the  end  of the speech that,  if Caelius is acquitted, this brilliant 
young man will become a pillar  of the state  and  a sound  conservative, was not to be fulfilled. We can follow 
parts of Caelius' later and  meteoric career, in Cicero's Correspondence and in Caesar's Civil War; of Clodia 
we probably  have no further word (it is disputed whether  she  was the woman  Catullus addressed  as 
Lesbia  - one of her sisters is perhaps  more likely). It is a  tribute  to  the  skill with  which Cicero  has 
presented his characters that  we want to know more of what happened  to   them   after   his   curtain   rises  
(in   ancient theatres, of course,  it rose, it did not fall,  at the end of a play). 
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